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1.  Purpose.  This regulation provides policy and guidance for
U.S. Army Corps of Engineers (USACE) elements and commands
performing reimbursable work for defense departments and
agencies.

2.  Applicability.  This regulation applies to HQUSACE/OCE
elements, major subordinate commands, districts, laboratories,
and field operating activities (FOA).

3.  References.

a.  DOD Directive Number 4270.5, Military Construction
Responsibilities

b.  AR 10-5, Organization and Functions, Department of the
Army

c.  AR 10-87, Organization and Functions, Major Army Commands
in the Continental United States

d.  AR 25-50, Preparing and Managing Correspondence

e.  AR 37-19, Financial Administration of Interservice and
Interdepartmental Support Agreements

f.  AR 37-49, Budgeting, Funding and Reimbursement for Base
Operations Support of Army Activities

g.  EFARS 7.103, Acquisition Planning, Agency-Head
Responsibilities

h.  ER 1-1-6, Transfer of Missions and Functions Providing
and Obtaining Support Services

i.  ER 5-7-1 (FR), Project Management (Advance Copy)
(Publication of this ER is expected not later than Jun 92)

j.  ER 10 series, Organization and Functions

k.  ER 1140-1-211, Work for Others

l.  CSR 10-31, Organization and Functions
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4.  Functions and Responsibilities.

a.  This ER is applicable to all military functions and
responsibilities which are not already assigned to USACE in CSR
10-31.  When there is doubt as to whether or not a request for
USACE support falls within the authority of this ER, inquiry will
be made to the Director, Military Programs (see paragraph 8,
below).

b.  This ER is not applicable to work done for non-DOD
agencies, foreign governments, or private U.S. firms; or for work
done for Commanders in Chief (CINCs), other Army Major Commands,
or other DOD components not in direct support of U.S. forces
overseas.  Work included in the above exclusions should be
coordinated with the Director, Civil Works.

5.  Explanation of Terms.

a.  Brokering refers to project related work performed by one
USACE command for another USACE command on a cost-reimbursable
basis, documented by a Support Agreement.

b.  Decision Memorandum is a memorandum prepared by the
initiating HQUSACE element or USACE command which outlines the
scope of work, the USACE role in the work, why a particular USACE
command should perform the work, benefits to USACE and the agency
involved, proposed project management role, acquisition and
implementation strategies, and projected resource requirements
(dollars and man-years of effort) identified separately for both
(1) technical direct and (2) overhead (G&A).

c.  Departments and agencies refer to distinct elements of
the Department of Defense organization outside USACE.  "Agency"
when used in other definitions refers to either a department or
an agency of DOD.

d.  Memorandum of Agreement (MOA) is a written agreement
between USACE and another agency that provides for the transfer
or performance of a technical mission or function.  (While a
Memorandum of Understanding is synonymous, the term MOA will be
used within USACE for consistency.)  When the MOA doesn't address
specific projects or funding, a Support Agreement will generally
be prepared to supplement the MOA.  (See AR 25-50, Para 2-10 and
Appendix B.)

e.  Missions and Functions referenced in this ER are those
contained in the applicable statements of missions and functions
(see AR 10-5, AR 10-87, CSR 10-31 and ER-10 series for USACE
commands).
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f.  Reimbursable Services are those services performed for,
provided to, or received from another agency, wherein repayment
for all costs incurred is made by the receiving agency.

g.  Support Agreement (DD Form 1144) (Appendix A) is a
document which may include a narrative addendum, co-signed by
USACE and the other agency, under which specific technical,
administrative and/or logistical support is provided by USACE,
and funds are provided by the other military agency.  This form
is also applicable to transfers between USACE commands.  DD Form 
1144 may be reproduced locally.

h.  USACE Commands include all MSCs, districts, laboratories
and field operating activities (FOA).

6.  Approval of MOA and Support Agreements.

a.  Except as indicated below, a USACE command may approve
and execute agreements for reimbursable services which are
exclusively within the command area of responsibility and
resource guidance.  A copy of all agreements will be furnished to
CEMP-MD or CEMP-R within 7 calendar days after the effective date
of the agreement or signature, whichever is earlier.

b.  The Director, Military Programs will approve any
agreement for reimbursable services that requires brokering.  For
a specific program or project, this authority may be delegated to
a USACE command for centralized program/project management.

c.  The Commanding General/Chief of Engineers will approve
all agreements for reimbursable services involving support
services, which are either beyond the Director of Military
Programs area of responsibility, or where it is determined that
approval and signature authority by the agency heads are
appropriate.

7.  Guidance for USACE Commands.  A decision memorandum, staffed
through appropriate channels, will be used to seek HQUSACE
approval before making any commitment to provide reimbursable
services to another agency when any one of the following
conditions exists:

a.  The scope of work or complexity of the proposed support
requires brokering.

b.  The impact on existing resources may adversely affect the
performance of ongoing missions or projects.
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c.  It is apparent that the scope of work includes
performance of work within another USACE command geographic
boundary or functional area of responsibility.

d.  The scope of work requires expertise that is not readily
available in the USACE command.

e.  The design/construction agent responsibilities within DOD
and USACE are not clearly defined.

f.  The work requires international travel or will be
performed for agencies overseas.

8.  HOUSACE Staff Actions.  Staff actions will be coordinated by
CEMP-MD (CEMP-R for environmental programs/projects).  CEMP-MD or
CEMP-R will coordinate with HQUSACE elements, USACE commands, and
agencies outside USACE; maintain files of executed MOA and
Support Agreements; and prepare reports and answer outside
inquiries on USACE activities.  The only exception to the above
is the Acquisition Plan, which is to be submitted in accordance
with EFARS 7.103 for approval; however, with respect to the
Project/Program manager's function and responsibility for
execution, a copy of the Acquisition Plan shall also be submitted
through project management channels, concurrently with
contracting channels, to CEMP-MD or CEMP-R as appropriate.

9.  Content of Memorandum of Agreement (MOA).  MOA will follow
the basic guidance in AR 25-50.  Appendix B provides the format
and subject matter to be included in the MOA.

10.  Project Management.  MOA will include project management
policies and procedures in accordance with ER 5-7-1 (FR) (Advance
Copy).  Project/Program managers basic reports will integrate the
acquisition planning process.  All projects will be reported in
the Automated Management and Progress Reporting System (AMPRS).

FOR THE COMMANDER:

MILTON HUNTER
Colonel, Corps of Engineers
Chief of Staff

2 Appendices
Appendix A - DD Form 1144
Appendix B - Sample MOA
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APPENDIX A
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APPENDIX B

MEMORANDUM OF AGREEMENT
BETWEEN

_________________________________
AND

THE U.S. ARMY CORPS OF ENGINEERS

SUBJECT: ___________________________________________________

1.  PURPOSE AND AUTHORITY.

2.  SCOPE.

3.  INTERAGENCY COMMUNICATIONS.

4.  DEFINITIONS.

5.  RESPONSIBILITIES.

a.  Agency responsibilities include:

b.  USACE responsibilities include:

6.  FUNDING.  (Terms included in MOA and/or in separate Support
agreements)

7.  APPLICABLE LAWS AND REGULATIONS.

8.  RECORDS AND REPORTS.  (Include samples in appendix)

9.  CLAIMS AND DISPUTES.

10.  PUBLIC INFORMATION.

11.  EFFECTIVE DATE, AMENDMENT AND TERMINATION.

SIGNATURE BLOCK SIGNATURE BLOCK

APPENDICES:


